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Item No. Report of the Head of Planning, Building Control, Sport &

Green Spaces

Address: HANOVER COURT, TORRINGTON ROAD, RUISLIP
Development: Deed Of Variation to S106 Agreement.
LBH Ref Nos: 6626F/73/624

Drawing Nos:

Date Permission Granted on 22" May 1973. S106 Agreement

applications Dated 22" May 1974.

approved at

Committee

1.0 CONSULTATIONS

1.1 Internal Consultees

Planning The applicant has requested that 'Operative Clause 2'

Obligations restricting the letting of any of the proposed flat s to people

Officer other than elderly persons be removed so thatthe f  lats can
be rented without restriction. Approval is recommen ded.

Highways The site currently contains 8 car parking space  s. When

Officer permission was granted in 1974, the requirement was for 12
parking spaces. The restriction for this developmen t to only
be occupied by the elderly was imposed as a result of
insufficient parking. Having reviewed the current p roposal
the Highways officer has raised no objection. Given the
site's location and layout at 6 x 1 bed flats and 2 X bedsit
flats, the 1:1 parking provision is acceptable.

2.0 RECOMMENDATION

1. That the Council enter into a deed of variation with the applicants under

Section 106 of the Town and Country Planning Act 19 90 (as amended) or
other appropriate legislation to secure:

Delete Operative Clause 2: The Association agrees f  or itself and its
successors in title that it will not without the wr itten consent of the
Council let or permit to be let any of the proposed flats to any person
other than elderly persons.




2. That the applicant meets the council’s reasonabl e costs in the
preparation of the deed of variation and any aborti  ve work as a result of
the deed not being completed.

3.0 KEY PLANNING ISSUES

3.1  Planning Permission was granted on 22" May 1974 for the erection of a two
storey block of eight old peoples’ flats.

3.2  Operative Clause 2 of the S106 Agreement dated 22" May 1974 Committee
states 'The Association agrees for itself and its successors in title that it will
not without the written consent of the Council let or permit to be let any of the
proposed flats to any person other than elderly persons.'.

3.3  The current proposal is to remove this restriction (Operative Clause 2).

3.4  The development consists of 6 x 1bed units and 2 x bedsits with a total of 8
car parking space which is a car parking ratio of 1:1.

3.5 The sole reason for the restriction was because at the time of the application
in 1973 parking standards required 12 car parking spaces and only 8 were
being proposed.

3.6  The Council's Highways Officer has reviewed the proposal and raises no
objection to the removal of the restriction given that a ratio of 1:1 parking for 1
bedroom flats is acceptable.

3.7. Approval is Recommended.

OBSERVATIONS OF BOROUGH SOLICITOR

When making their decision, Members must have regard to all relevant planning
legislation, regulations, guidance, circulars and Council policies. This will enable
them to make an informed decision in respect of an application.

In addition Members should note that the Human Rights Act 1998 (HRA 1998)
makes it unlawful for the Council to act incompatibly with Convention rights.
Decisions by the Committee must take account of the HRA 1998. Therefore,
Members need to be aware of the fact that the HRA 1998 makes the European
Convention on Human Rights (the Convention) directly applicable to the actions of
public bodies in England and Wales. The specific parts of the Convention relevant to
planning matters are Article 6 (right to a fair hearing); Article 8 (right to respect for
private and family life); Article 1 of the First Protocol (protection of property) and
Article 14 (prohibition of discrimination).

Article 6 deals with procedural fairness. If normal committee procedures are
followed, it is unlikely that this article will be breached. Article 1 of the First Protocol
and Article 8 are not absolute rights and infringements of these rights protected



under these are allowed in certain defined circumstances, for example where
required by law. However any infringement must be proportionate, which means it
must achieve a fair balance between the public interest and the private interest
infringed and must not go beyond what is needed to achieve its objective.

Article 14 states that the rights under the Convention shall be secured without
discrimination on grounds of 'sex, race, colour, language, religion, political or other
opinion, national or social origin, association with a national minority, property, birth
or other status'.

OBSERVATIONS OF THE DIRECTOR OF FINANCE

The report indicates that the costs of the development will be fully met by the
developer, and the developer will make a Section 106 contribution to the Council
towards associated public facilities. The developer will also meet the reasonable
costs of the Council in the preparation of the Section 106 agreement and any
abortive work as a result of the agreement not being completed. Consequently, there
are no financial implications for this Planning Committee or the Council.

Reference Documents
None.

Contact Officer: MATT KOLASZEWSKI Telephone No: 01895 250 230



APPENDIX A - S106 Agreement



APPENDIX B - Decision Notice


















AGREEMENT

\\ L ;

‘pars LAZ)

i PN AU-L/} 1974 )
BARTIES : (1) HANOVER HOUSING ASSOCIATION
Hanover House, 168D High Street,
EGHAM, Surrey TW20 9HX :
{"the Associstion’)

(2) THE MAYOR ALDERMEN AND BURGESSES

f ' : ' OF THE LONDON BOROUGH OF HILLINGDON

of Town Hall, Hayes
Migdlesex UB3 2S4
{"the Council"}

FROPERTY . Laend adjoining Saint Paul's Chureh
snd abutting on to Torrington Road
and Thurlston Road, Ruislip Manor,
Middlesex which for the purpose of
jdentificetion only is shown coloured
red on the smnexed plan.

{*the Property")

RECITALS

1. The Council is the Logal Plamning Anthority for the administrative ares
of the London Borough of Hillingdon.

2. The Association is the registered proprietoer at H.M, Lend Registry with
Title Number of the Froperty.

3, The Association has made an application for plannihg permission (Reference
Number G6628F/73/624) to erect a two-storey block of eight flets for
oceupetion by elderly pecople.

L. The Council would normelly require the provision of twelve wehicle parking
spaces in connection with the propesed developmerdt bubt in view of the
objectives of the Asasociation end the likely vehicular parking needs of
the o¢cupisrs of the propossd flats, iz prepared fo waive that requirement
in the partieular circumstences of this development. .

COFERATIVE CLAUSES

1. This Agreement is made pursuant fo Bec¥ion 52 of the Town znd Country
Planning Act 1971 end the covenmant on the part of the Association is
conditionsl upon the grent of permission pursuent to the Town and Country
Plamnning 4ot 1971 on the said application. ’

2, The Association agrees for itself and its successors in title that it will
not without the written consent of the Couneil let or permit to be let any
of the proposed flata to any person or persons other than elderly persons.
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DATED 1970

HANOVER HOUSIMNG ASSOCIATION

and

HILLINGDON LOWDON BORCUGH COUNGIL

AGREFMENT

pursuant to Section 52 of the Town and Country

" Planning Act 1971 relafing to lend adjoining
Saint Paul's Church and ebutting on to Terrington
Roed and Thurlston Road, Kuislip Mener, Middlesex

Wt

J A Kosky. LLBa,
Borough Solicitor
Town Hall

Heyes

Hiddle sex







